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RESPONSE TO RESTRICTION/ELECTION REQUIREMENT 



Sir: 



This is in response to the Office Action dated November 19, 2002, setting a one-month period for 
reply. Applicants hereby petition for a one (1) month extension of time under the provisions of 37 
CFR 1.136(a), making this response due on or before January 21, 2003 (January 19 and 20 being a 
Sunday and Federal Holiday, respectively). The required fee for the extension of time is paid by the 
enclosed fee transmittal form. 



In the Office Action, the Examiner set forth two separate Election of Species Requirements as 
follows: 



(1) Claim 1 is generic to a plurality of species comprising anticholinergics, dopamine 
antagonists and enantiomers. Applicant is required to elect a single disclosed species for each of an 
anticholinergics, dopamine antagonists and enantiomers. 
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(2) Claim 16 is generic to a plurality of species comprising inhalable formulations as cited in 
claim 17. Applicant is required to elect a single disclosed formulation. 

In response to requirement (1), Applicants hereby elect the combination of tiotropium salts (as the 



anticholinergic) with pramipexol (as the dopamine antagonist), each optionally in the form of the 
enantiomers, mixtures of the enantiomers or in the form of the racemates thereof, and each 
optionally in the form of the solvates or hydrates thereof (all as specified in claim 1). Applicants 
respectfully submit that all the forms so indicated for the compounds should be included with the 
examination of the compounds. 

In response to requirement (2), Applicants hereby elect inhalable powders. 
Claims 1-9, 12-22, 45 and 48 read upon the elections set forth above. 

Applicants respectfully submit that the instant claims 1-48 cover the present invention as a proper 
"Markush" group - that is, all of the pharmaceutical compositions covered by the claims are 
combinations of art-recognized classes of compounds (i.e. anticholinergics and dopamine 
antagonists) and share a common utility as useful to treat respiratory disease, such as inflammatory 
or obstructive diseases of the respiratory tract or cystic fibrosis (see pg. 1, line 32- pg. 2, line 12; pg 
6, line 12 - pg 7, line 9). Therefore, Applicants submit that the USPTO's standard Markush 
Practice as specified in MPEP 803.02 should apply to this application. That is, if the Examiner 
finds that the elected species is allowable, the examination should be extended to the nonelected 
species to the extent necessary to determine the allowability of the generic claims. 

An examination on the merits is respectfully requested. 
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If any points remain at issue which can best be resolved by way of a telephonic or personal 
interview, the Examiner is kindly requested to contact the undersigned attorney at the local 
telephone number listed below. 



Patent Department 
Boehringer Ingelheim Corp. 
900 Ridgebury Road 
P.O. Box 368' 
Ridgefield, CT 06877 
Tel: (203)798-4542 
Date: January 2 1 , 2003 



Respectfully submitted, 




Certificate of Mailing 
I hereby certify that this correspondence is being 
deposited with the U.S. Postal Service with 
sufficient postage as first class mail in an envelope 
addressed to: 

Commissioner For Patents 
Washington, DC 20231 
on January 21, 2003. 
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